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The Parties:  

Lincolnshire Police requested a review of the Premises Licence for European 

Food & Wine, 36 Red Lion Street, Boston on 5 November 2018.  No 

representations in respect of the review were received.   The Licence holder is 

Mr Bashdar Mohammed Hilmi. 

 
Policy and Guidance: 

In reaching its decision the Sub-Committee has considered the statutory 

guidance issued under section 182 of Licensing Act 2003 and Boston 

Borough Council’s Statement of Licensing Policy.  

 

Licensing Objectives:  The Sub-Committee has found that the licensing 

objectives of the prevention of crime and disorder, and public safety are 
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relevant to this application. 

Decision and Reasons:  

 
The Sub-Committee has read and heard all of the information before them. 

The Sub Committee is aware of and has taken into account any implications 

that may arise from the Human Rights Act 1998.   

The Sub-Committee in reaching its decision has had due regard for its public 

sector equality duty under section 149 of the Equality Act 2010 and consider 

that in reaching their decision today, that they have had due regard for the 

duty placed upon them by s.149. 

 

The sub-committee has heard from the Principal Licensing & Land Charges 

Officer, Lincolnshire Police, Mr Hilmi and his legal representative on his 

behalf. 

 

In reaching their decision the sub-committee has had due regard for all that 

they have read and heard, along with the Licensing Act 2003, s.182 statutory 

guidance, the licensing objectives and Boston Borough Council’s Licensing 

Policy. 

 

The sub-committee heard how a number of unannounced visits were made to 

the premises between March and December 2018. On all these occasions, 

the sub-committee were informed that unlawful cigarettes were either found or 

purchased at the premises. 

 

In addition, when Lincolnshire Police visited in October 2018, a number of 
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other issues were uncovered at the premises, including breaches of the CCTV 

conditions on the Premises Licence, alcohol being sold below the mandatory 

price, untrained staff, breaches on record retention conditions, queries 

regarding the checks taken before staff start work, issues regarding how staff 

are employed and evidence of unlawful credit being offered. 

 

The police also confirmed they had evidence that the premises had been 

operating outside of its Premises Licence opening hours and also how they 

had undertaken a test purchase and been able to purchase alcohol at 

0630hrs in the morning. 

 

The police further confirmed how they had undertaken the December test 

purchase where counterfeit cigarettes were purchased from the premises, 

because they had received additional information to suggest unlawful 

cigarettes were still being sold even after the March visit and October raid. 

 

The police stressed to the sub-committee that the issues they encountered at 

this premises all amount to criminal activity but also the danger to the public 

that illicit cigarettes pose. 

 

In response, Mr Kahil, on behalf of the licence holder, detailed to the sub-

committee how Mr Hilmi is in the process of selling the business and how he 

wants nothing further to do with the premises thereafter.  Mr Kahil confirmed 

that the prospective purchaser has a Personal Licence already and will be 

informed of the outcome of the hearing. 
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It was stressed to the sub-committee by Mr Kahil how the illicit cigarettes were 

not concealed in a hide, and also that there were only approximately 4 

sleeves of cigarettes found at the premises in October. 

 

It was further stressed to the sub-committee that Mr Hilmi was never aware of 

the presence of the unlawful cigarettes on the premises, and how he had 

received little communication from the police following the visits that could 

have allowed him to address the issues found. 

 

Despite the alleged lack of communication, the sub-committee were informed 

how Mr Hilmi had provided the CCTV password to police and invoices for the 

alcohol purchased.  At the hearing it was indicated to the sub-committee that 

the pre-work checks had been undertaken with the female worker 

encountered by the police at the premises in October, and confirmed that at 

the time of the visit she had worked at the premises for 2 days and not 2 

weeks as indicated by the police. 

 

Mr Hilmi was asked to confirm the current opening hours of the premises.  He 

confirmed 0800hrs to 2300hrs.  Mr Hilmi confirmed to the sub-committee how 

he had instructed the shop to open at 0600hrs to benefit from any early 

morning shoppers, but how he had not authorised or instructed employees to 

sell alcohol before 0800hrs. 

 

Mr Hilmi stressed that he had no knowledge that alcohol was being sold 
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outside of the hours permitted by the Premises Licence, or that unlawful 

cigarettes were being sold.  It was stressed to the sub-committee that Mr 

Hilmi had addressed the issues with staff and conducted a search of the 

premises for unlawful cigarettes following the police visits in March and 

October. 

 

It was also confirmed that a new non-password protected CCTV system had 

been installed at the shop – a system that breaches the condition requiring 

the CCTV to be restricted to access by authorised persons only. 

 

In considering all of the above, the sub-committee had regard to the options 

available to them: 

 Warning – Taking into account the serious nature of the breaches of 

the Premises Licence and the criminal activity encountered at the 

premises, the sub-committee has decided that it is not sufficient to 

simply issue a warning. 

 Modify Conditions – The sub-committee is of the opinion that the 

Premises Licence already includes a robust set of conditions.  The sub-

committee’s main concerns, having regard for all that they have read 

and heard, relate to the management and day-to-day control of the 

premises.  That being the case the sub-committee do not feel there are 

any modifications that can be made to the Premises Licence that would 

promote the licensing objectives. 

 Exclude licensable activity – The premises licence only permits off-

sales of alcohol.  The sub-committee do not feel that to exclude a 



Licensing Sub-Committee 
18 December 2018 
 

licensable activity is a proportionate response given the serious nature 

of the issues found at the premises. 

 Remove Designated Premises Supervisor – The sub-committee has 

serious concerns regarding the management of the premises by Mr 

Hilmi who is the Designated Premises Supervisor and Premises 

Licence Holder.  The sub-committee do not feel that Mr Hilmi has 

sufficient knowledge of the conditions attached to the Premises 

Licence, nor of the responsibilities imposed upon him as the 

Designated Premises Supervisor and Premises Licence Holder that are 

required to run a premises successfully and lawfully.  However, again 

given the serious nature of the activities and deficiencies found at the 

premises, and Mr Hilmi’s lack of accountability for the issues, the sub-

committee do not feel that to simply remove the Designated Premises 

Supervisor is a proportionate response. 

 Suspension – The sub-committee had regard to the evidence that Mr 

Hilmi is in the process of selling the premises, but are aware that a sale 

is not guaranteed for numerous non-licensing related reasons.  Given 

the sub-committee’s concerns regarding the management of the 

premises, the sub-committee has decided to suspend the premises 

licence would not address the issues. 

 Revoke – Accordingly, having regard for all that they have read and 

heard, and for the legislation, guidance and policy, the sub-committee 

has decided that it is proportionate and reasonable to revoke the 

premises licence. 
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Appeal: 

 

The Premises Licence Holder and Lincolnshire Police have a right of appeal 

to the Magistrates’ Court under Section 181 of the Licensing Act 2003. 

 

The appeal must be commenced by notice of appeal to the Justices’ Chief 

Executive for the Magistrates Court within the period of 21 days beginning 

with the day on which the appellant was notified by the Licensing Authority of 

the decision being appealed against.  

 

Any appeal should be sent to: Lincoln Magistrates Court, 358 High St, Lincoln 

LN5 7QA 

 

This decision does not take effect until the end of the appeal period or if the 

decision is appealed, when the appeal is disposed of. 

 

Upon hearing an appeal the Magistrates’ Court may 

 

a) Dismiss the appeal, 

b) Substitute for the decision appealed against any other decision which 

could have been made by the Licensing Authority, or 

c) Remit the case to the Licensing Authority to dispose of it in accordance 

with the direction of the court, 

And make such order as to costs it thinks fit. 

 
Signed:   
 
 
Fiona White 
Principal Licensing & Land Charges Officer 
On behalf of the Licensing Sub-Committee 
Date:  19 December 2018 

 
 
 
 
 
 


